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Judge De Bolt this morning Med an
pinion In the famous Lanal Injunolloii

case In which he sustained L .L.
complainant, against Governor

Qeorge K. Carter and Land Commls-gtan- or

IraU, reapondente. The opinion
overrules the demurrer ot Pratt anil
live Injunction preventing him from
makiitg tlta proposed exoiiange of the
government land on Lanal stands. The
injunction tft valwtlng to Governor
Carter was dlaaolved some days ago.
Pratt la given 10 days In which to
answer the bill In equity for an Injunc-
tion, otherwise the injunction will be
made permanent.

The full text of the opinion la as
follows:

Thin is a bill in equity whereby the
complainant as a citlsen and taxpayer
seeks to have the Commissioner of Pub-
lic LandB restrained from exchanging
certain public lands on the Island of
Lanal for other lands; and also to have
the governor onjoined from approving
of such exchange.

Upon the bill being filed an order,
temporarily restraining the respondents
was signed. Thereafter, the Attorney
General, npoparlng specially on behalf
of the governor, moved that the tem-
porary restraining order be dissolved
and tlie bill dismissed as to the gov-

ernor on the grounds that the court
.was without Jurisdiction of the person
of the respondent as governor, and
that 'the bill and temporary restraining
order was an attempt to Interfere with
the governor in the exercise of his dis-

cretion In the execution of his powers,
and that the order was also an un-

warranted and Illegal assumption of
Judicial qontrol of the official acts of
the governor.

The court orally granted this motion
and ordered that the temporary In-

junction be dissolved and that the bill
be dismissed as to the governor; the
court In so ruling taking into consider-
ation all the grounds urged on behalf
of the motion, but more particularly
the ground that the restraining order
was an attempt to interfere with the
discretionary powers' of the governor,
and also upon the further ground that
in no event could or would the governor
be called upon to exercise his discre-
tion until the commissioner had mad.e
such exchange, which he could not do
during tho continuance of the tempor-
ary restraining order, and If this order
were made peranent that would neces-
sarily end the whole matter. The in-

ability of the commissioner to act pend-
ing these proceedings obviating the
necessity, If any existed, for the con-

tinuance of the temporary restraining
order as to the governor.

The Attorney General, on behalf of
the Commissioner, interposed a de-

murrer to the bill which was orally
argued and , submitted by counsel;
whereupon, the court took the matter
under advisement, requesting counsel
to file briefs upon two points raised by
the demurrer, namely:

(1) Whether or not complainant as
a citizen and taxpayer had the right to
bring, and to maintain this suit.

(2) Whether or not the threatened
act of tho Commissioner to exchange
said public lands for other lands is un-
authorized by law and therefore Ille-

gal.
As to tho first point, the Attorney

General contends that the complainant
can not maintain this suit as a citizen
and tax-paye- r, unless he has suffered
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some special Injury not in common with
others, and that It Is Incumbent upon
him to alloce this special injury to him-
self, as bain different from that suf-fre- d

by the community at tarta.
The general rule governing the Juris-

diction In equity against public alllcero
Is that equity will Interpose In behalf
of Individuals to restrain all Illegal and
unauthorised aots by them under color
and claim of offiolal authority which
tend to Impair public rights."

Spelling, Injunction etc., Sees. 608-0-

Mechem on public oflioers, at Sec. 886,

after some discussion as to the right of
a cttteen or taxpayer to maintain suits
of this character, and also as to the
duty of the Attorney General In such
suits In some states, says: "Hut by the
great preponderance of authority. It Is
settled that any single taxpayer, or any
number of them, may Intervene to pre-
vent by injunction an unlawful levy,
appropriation or expenditure by which
the burden of the taxpayer fcs such
would be unjustly and illegally In-

creased, and that a special or peculiar
intorest or Injury is not Indispensable."

In Castle vs. Kapona, S Haw. 2", Chief
Justice Judd said: "I am of the opinion
that the petitioners, as citizens and tax
payors, have the right to sue out this
writ. They have, as taxpayers, the
right to endeavor to prevent a public of-
ficer from doing what is an injury to
the public good. There are authorities
on both sides of the question, but the
current seems to be in favor of the
right, and the case of Crampton vs
Zabrlskle, 101 U. S. COD."

Also, In Lucas vs. Amer. Haw. E. &
C. Co. 1C Haw. 8G, tho court say: "The
right of a taxpayed to bring suit to
restrain a public officer from doing an
illegal act has been settled in this
Jurisdiction since the case of Castle et
al. vs. Kapena, 5 Haw. 27 (1SS3). If
the quostlon could be considered an
open one we should follow the rule laid
down in Crampton v. Zabriskie, 101 U.
S. 601, and In R. P. P.. Co. v. Hall, 91 U.
S. 313, cited in Castle v.Kapena. It Is
not necessary that the plaintiff should
show actual damage to himself and
to all others similarly situated, as Is
cpntended by tho Assistant Attorney
General."

Again, in Castle v. Sec. of Ter. 16
Haw. 770, wherein the defendant con-
tended that equity has no Jurisdiction
to grant an injunction against him at
the suit of a taxpayer or of a bondhold-
er whose bonds are not shown to be In
danger of being defaulted; tho court,
after holding, that a taxpayer could
maintain the suit, say: "State decisions
for nd against the exercise ot jurisdic-
tion such as claimed by the plaintiff
are Interesting and of value to the
student of law, but as above stated,
the question has been decided by this
court In favor of the exercise."

From an examination of the cases
cited it clearly appears that tho Su-
preme Court of these islands, under the
Monarchy, Republic and Territorial
government, have not In a single In-
stance failed ' to recognize and uphold
the right of the taxpayer to institute
and maintain suite of this character.
And tho reason, as well as the utility
of this rule, in this Jurisdiction becomes
apparent when wc stop to consider that
tho law makes It tho duty of the At-
torney General to appear In defense

(Continued on Page Seven).
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President Kuusevuit tuday sent a mes-sag- e

to Congress urging action to re
strain the Colorado River from over-
flowing tin bank in th vlWnlty of
thf Halt, n ). ,i It w.if shown that
tin' u .'i II Hi Mum n t h. Ini- -

CHAPEL FOR

ROYALTY
(Associated I'i.s I'jlio to Tue Star).

MADRID. Spain, Januaiy 1.'. King
Alfonso h.is ii ut hoi iz, d ,tj,.- ifnsr of
a Pivitesi.ii nt t'li,iM'i at the Rny.ti Pal-
ace for tho lj, rieflt nf th'- guean's
mother

ighbinders
Do Murder

(Associated Press Cable to The Star).
OAKLAND, January 12. One Chinese

merchant was killed and four were
wounded In a tight with highbinders In
this city.
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II HALAWA

THE PLANTATION WAS LEASED

AT $50 MORE THAN THE UPSET
RENTAL.

A. Mason, trustee, this morning pur-

chased at auction the lease of the Ha-la-

Plantation at a rental of $5,050 a
year, or $50 more than the up3et rental.

The auction rooms of J. d. Morgan
were crowded with spectators for it Is
not often that a chance presents itself
of obtaining a lease of a fully equipped
sugar plantation and mill In these Isl-

ands, Prominent among the gathering'
were Colonel Samuel Parker, Charles
M. Cooke, W, A. Kinney, Cllve Davles
and H. P. Wood.

Some three weeks ago ths trustees
under the will of the late James Wight
gave notice that the Halawa Sugar
Plantation, consisting of a mill, certain
fee slmplo lands, leaseholds, water
rights and other personal property
would be put up for lease at auction at
an upset rental of $5000 a fear. This
lease Is to continue from January 15,

1907, until January 15, 3830. The per-

sonal property consisting at growing
crops, tools, implements and livestock
are to be taken at valuatWns payable
March 15, or 30. days later than was
advertised. The property was apprais-
ed at about $100,000,

There were no bidders pgainst Mr.

Mason and his offer ot $J0 above the

upset price obtained for hip the lease.
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Beginning on Monday ni Sachs', big
sneelals will prevail In Ljoo Curtains,

In half a Sachs special deans a
to you.

SACHS' MONEY SAVING SPECIALS.
Thursday, and Stturday will

bo tho last days for big valties In Towel-lng- s,

Table and Shelf OH Cloth, and
Cotton Covort Cloth, at ?achs. For
prlcos soe ad on page 8.

DO NOT EXPERIMENT WITH
CROUP.

When a child shows $ymptoms of
croup there la no tlmo fo experiment
with new remedies, no matter how

they may be
There Is one proparatlos that can al-

ways be depended upon. It has been
in usB for many years, and has never
been known fall viz: Chamberlain's
Cough Remedy. Give It. and a qulok
ouro Is sure to follow, Fo sale by all

Bonaon, Smith Co.,
,for Hawaii. . ,
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Panama Canal were openeg today. The
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oosevelt
Criticized

(Associated Piepp ' .(!,. t The Star)
AVASHlN'tjT1 N. 1 ' '

. January U'.
Tillm.in i'la Attacked the

President'.- - cutiise in i en tt to the flls-- ii

mlHsIng of the i d, il ',ilillern. Sena
tor Pattemou def, n,l.-,- the President.

TO FIGHT

TO HE

LAST DITCH

3'FJtfUTOIlY WILL MAKE ANSWER
TO' Mc&A'DLESS' BILL IN LANAI

CASE, AND 00 WASHINGTON.

F. W. Mllverton ot the attorney gen-
eral's department Is at work on the
answer to the bill in equity, brought
by L. L. McCandless in the Lanal land
case. The opinion rendered this morn-
ing' by Judge De Bolt is, of course,
a victory for the opponents of Govern-
or Carter and Land Commissioner
Pratt, 'i'en days are given in which
Pratt's answer is to be flled and then
a final decision will be given by Judge
De Bolt. I')In event o the case going against
the government, Attorney General Pe-
ters will carry the mutter to the Su-
preme Court of the Territory and evu-tuall- y

to the United States Supreme
Court necessary.

anning
To Change

School Law
REPUBLICAN LEGISLATIVE

WORKhNG ON CREATION
OF DISTRICT BOARDS.

There will be a meetlny of a Repub-
lics n legislative committee this after-
noon for tho purpose of discussing the
drafting of certain bills to be presented
to tie next legislature.

One particular matter that Is to be
considered Is amendment vo the educa-t?on- al

laws, creating district school
boards, that shall be under the juris-
diction of the central Board of Educa-
tion In Honolulu. This measure was
one pledged In the Republican terri-
torial platform at Walluku. Some da-
ta wad secured today from Superln- -

the detail? of the number of pupils
about the

Delicious pies ana
fresh every day. New England Baksry.

CLOSE TOUCH
with tho most prominent exporting

mercantile house of Yokohama, togeth-
er with the largo trade he carries on
with the plantation stores all over the
Islands, enable IC. Yamamoto to deal
in alt kinds of Japanese goods at a
smaller price than any other Japanese
merchant Honolulu. Hotel street,
near Nuuanu.
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the excellence of the lunch for 25c.

Como today and be surprised.
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Hoi The Outbreak

Looked it
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all Htio was
Wegaeaaar aagat by Ue outbreak at
the avaagstt of aUuiaa doa. It waa Crst
seen at about midnight. Before then
there was no sign of Are visible, ud-de-

a glow began to appear and Is a
very short time there was a vast II
lumlnatlon of the heavens,

As seen from tlfUo, the appearance
w us that of a lurid column of vapar or
smoke, evidently lit up by an Immense
area of molten lava, probably In the
great crater of Mokuaweoweo. The
red ascended until It merged with
clouds above, and the clouds were deep-
ly colored with the glare.

The width of the column lndieuted a
big area of (ire below, and the amount
of cloud lllifmlnatkm led many people
to estimate that the light must be visi
ble many miles away, possibly over 200,

and some thought that Oabu residents
might have seen It, especially from an
elevation.

The news was rapidly telephoned
about Hllo, and neighbors called one
another up all over the town. Hun-
dreds of people walked to places where
they could see well, some going many
blocks In the sort of undress one sees
at a big lire in dwelling houses. Wal-
luku and Waiakea bridges were the
best iplaces for a view.

For about two hours the glow main-
tained Its full extent. The oldest
Tpeldents say that It equalled and pos-

sibly evceeded any they had seen. At

SUICIDE'S VICTIM

NOTJIS WIFE

CAPTAIN BOWERS PAYS DEAD

MAN'S SALARY TO HIS REAL
WIDOW MANY CLAIMANTS.

Captain Bowors of the Bowers' Pat-
rol has In his possession a receipt for
$13.50 with a history. The receipt Is
signed by iMrs. Charles James, wife of
the negro who recently shot a lady, at
the time supposed to have been his
wife, she dying as a result, and then
killed himself. James was an em-

ploye of the Bowers' Patrol and on the
day he killed himself he hal a month's
wages coming to him, less the $1.50
for the night his ghost was on watch at
the depot, supposing tho man had got
so In the habit of watching that he
could not quit even In death. Bowers
wanted to pay the money where It be-

longed and made inquiry. At once a
score of persons claimed relationship
with the suicide, but Bowers discovered
that the dead man left a sure-enoug- h

widow, the woman he had killed not
being his wife and, Incidentally, the
child who witnessed the crime being an
adopted child, or one who looked to
James for support.

In the presence of the British con-

sul, Jamos having been British sub-
ject,. Bowers paid over tho $13.50 to the
widow.

Fine Job Printing, Star Office.
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HAS NO SUBSTITUTE
A Cream of Tartar Powder,
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acid
ROYAl DAKINQ POWDER 0., NEW YORK.
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aboBt tmm In tfc saaralag It began ta
abate tag fer taW It kad Almost dis-
appeared.

Various reports Of iavaAows, all la
the direction of South Xona or Kanaka
nave been received by telephone from
the other side, but there lg no very
definite news of just where the out-
break was. There have boon manr
earthquake shocks on the other aide,
especially at Kapapala and one was
felt In Me iUIf.m. on Thursday.
Another alight one was felt at t in the
evening.

Ebccuralon partlea are forming to
visit the scene of the activity, and If
the seismic phenomena keep up a par-
ty of Hllottei will undertake an ex-

ploration.
A strange feature of the blr out-

break Is that It was not aeon from the
Volcano House. Everyone In the house
was asleep, and when morning came
they first heard of the eruption. IItk
had made many efforts to telephone
them during the night, without success.
JCllauea does not appear to have been
affected. She la keeping up the same
mild activity as for the past several
weeks. 'From the Volcano House on
Friday morning smoke wad to be seen-a- t

3Iokuaweoweo, and Japanese who
saw the glare told the guests of the
house that there appeared to have been
two places where activity were seen
In Mokuaweoweo and on. the ICona side
of the mountain.

M'CMDLESS WAS

lOTSOBPILBED

SAYS THAT HE THINKS THE GOV-

ERNMENT WILL NOT GO MUCH.

FURTHER.

"I am not at all surprised at tho rul-
ing of Judge De Bolt In the Lanal mat-
ter," said L. L. McCandless this morn-
ing, "In fact I expected It, but one nev-
er can tell you know.

"I feel that now the government will
not carry the matter much further,
for Judge De Bolt's decision shows that
they were clearly in tho wrong. I
thought before and 'I think now that
the law is clear on the point under.dls-cusslo- n,

and 1 feel .pleaaed that my
views have been sustained.

"If tho government decides to carry
the light on without a let-u- p they will
find mo fighting until the last ditch la
reached. I am more confident of vic-

tory now than I was at first and I was-nearl-

certain then."

The best cup of Hawaiian Coffee in.
the city. New England Bakery and
Cafe.
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Question

Do you want Individuality,
style, wear, comfort, good

fitting qualities In your foot
wear.

Then try our All American
$3.50 and Jl'tOO sho u. You

get al- l- of these excellent
qualities when you come here
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